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COMMUNITY PROTECTION (OFFENDER REPORTING) AMENDMENT BILL 2011 

Consideration in Detail 

Clauses 1 to 3 put and passed.  

Clause 4: Section 3 amended — 

Mrs M.H. ROBERTS: I understand that clause 4 will assist with information sharing between agencies. I 

wonder whether the Parliament could have some explanation of how this will assist and what agencies are likely 

to be involved. 

Mr R.F. JOHNSON: One of the reasons that the definition has been changed is that the original one did not 

include the Office of the Public Advocate. Obviously, we believe that the Public Advocate should be involved 

and be part of the benefits of clause 4. Indeed, that is the public authority to which the bill refers.  

Clause put and passed. 

Clause 5: Section 7 amended — 

Mrs M.H. ROBERTS: Clause 5 inserts “particular period” into section 7 of the act, so that it somehow relates 

to the reporting period in a foreign jurisdiction. Why is that necessary and what benefits will be accrued here? 

Mr R.F. JOHNSON: The definition of “corresponding reportable offenders” was not clear and it resulted in 

confusion about whether the act would apply to someone whose reporting period in their previous jurisdiction 

was shorter than that in WA. “Longer” should not be relevant. The approach taken in New South Wales, South 

Australia and Victoria is for the original reporting period of the corresponding reportable offender to apply 

despite their residing in a new jurisdiction.  

Mrs M.H. Roberts: When you say “foreign”, are you talking about other states or internationally?  

Mr R.F. JOHNSON: Yes, I mean interstate. It could be overseas—New Zealand, for instance.  

Clause put and passed.  

Clauses 6 and 7 put and passed. 

Clause 8: Section 17 amended — 

Mrs M.H. ROBERTS: Clause 8(2) inserts into section 17 of the Community Protection (Offender Reporting) 

Act 2004 — 

(3) For the purposes of the hearing, the Commissioner is entitled, on request, to inspect or obtain a 

copy of any document relating to the respondent held by the Children’s Court — 

This is a new addition by way of amendment to the act. Have there been issues in the past with the 

Commissioner of Police not having access to those documents when perhaps it might have been helpful? 

Essentially, national recommendations arose from the review. Is the impetus for this change local or national?  

Mr R.F. JOHNSON: The impetus for the change to the section is a local one. I am advised that this 

clause enables the commissioner, for the purposes of a past offender reporting order application, to inspect or 

obtain a copy of any document relating to the respondent held by the Children’s Court that is part of the court 

record or that was received by that court in sentencing proceedings. As it currently stands, section 51A(3) of the 

Children’s Court of Western Australia Act allows access to that court’s records only for the purposes of criminal 

proceedings. A past offender reporting order hearing is a not a criminal proceeding and as such section 51A(3) 

restricts the commissioner’s ability to obtain documents held by the Children’s Court for use in a past offender 

reporting order application.  

Mrs M.H. Roberts: Is this about getting access to not only a criminal conviction in the Children’s Court, but 

also other material?  

Mr R.F. JOHNSON: I am told that previously the police could not obtain access to the pre-sentence reports and 

so were unable to get details of a child sex offender.  

Mrs M.H. Roberts: Why are they relevant? Why would the commissioner want those?  

Mr R.F. JOHNSON: At the moment we cannot access that information. The reason that we want access or the 

commissioner may need access to that information—other than there being a criminal proceeding against that 

particular child or juvenile—is that the commissioner needs to seek an order to stop that child from being in a 

certain place. The past offender reporting order makes them subject to reporting obligations contained within this 

bill. 
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Clause put and passed. 

Clause 9: Section 19 amended — 

Mrs M.H. ROBERTS: Clause 9 amends section 19 of the substantive act. Towards the end of the 

clause 9(2)(3B) reads — 

The fact that an offence in respect of which a past offender has been found guilty becomes spent does 

not affect the consideration of the offence as part of the past offender’s total criminal record for the 

purposes of subsection (3A)(g). 

I understand that it is new to be able to look at spent convictions. Spent convictions are not normally looked at. I 

ask for an explanation about why it is considered important to make this amendment to the act so that a spent 

conviction becomes part of it. 

Mr R.F. JOHNSON: This all to do with whether the court needs to have information about the reporting 

obligations of someone who has been convicted, but who has a spent conviction. The note I have here states that 

it is proposed that the new section be inserted in part 2, division 2, as to the factors that court may have regard to 

when determining an application or a past offender reporting order. I think it is basically to do with the 

seriousness of the past offender’s total criminal record, and obviously that has to be taken into account. 

Mrs M.H. Roberts: A conviction is obviously spent in one of two ways: it is either spent at the time or it is 

spent because it is 10 years in the past. Normally, once a conviction is spent, it is spent; it is not relevant. 

Mr R.F. JOHNSON: Even when a conviction has been spent, the courts still, it is believed, need to have regard 

to the seriousness of the offender’s convictions and their behaviour. Even though it is important not to allow 

these details to become public when the commissioner seeks this type of order, it is also important that the court 

is aware, under this clause, of the seriousness of previous offences, even with a spent conviction. 

Clause put and passed. 

Clause 10: Section 20A inserted — 

Mrs M.H. ROBERTS: Clause 10 inserts proposed section 20A so that past offender reporting orders can be 

made by the consent of parties without being subject to section 19 of the act. Why is this change being made and 

who are the parties who would need to consent? 

Mr R.F. JOHNSON: I am advised that if the commissioner, in his application, and the past offender are in 

agreement about the order being made, they need not go through all the factors that the court would normally ask 

for. If both sides give consent to it happening, the court basically will automatically accept that. 

Clause put and passed. 

Clause 11: Section 22 amended — 

Mrs M.H. ROBERTS: Clause 11 will provide a right of appeal against past offender reporting orders. The 

explanatory memorandum states — 

This clause clarifies that a person aggrieved by the decision of a Court made under section 19 of the Act 

may appeal that decision, but that no appeal lies against consent orders made under proposed new 

section 20A. 

Why is it that no appeal is to lie against any consent order made under the new section 20A? 

Mr R.F. Johnson: That is because the person has consented to it, so there is no need — 

Mrs M.H. ROBERTS: They have no appeal because the person has consented to it. Having given that consent, 

do they have any capability down the track to withdraw that consent? 

Mr R.F. Johnson: I am advised, no. 

Mrs M.H. ROBERTS: Therefore, they have the ability neither to withdraw the consent nor to appeal once they 

have agreed to it. 

Mr R.F. Johnson: As I understand it, the court would make that quite clear to — 

The ACTING SPEAKER (Ms L.L. Baker): Minister? 

Mr R.F. Johnson: I can do it by way of interjection. It saves us getting up. 

The ACTING SPEAKER: I need to have someone on their feet. 

Mr R.F. Johnson: You did, Madam Acting Speaker; you had the member — 

The ACTING SPEAKER: The minister is in response; therefore, I have given him the call. 
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Mr R.F. Johnson: We often do it by interjection, Madam Acting Speaker. It saves a bit of time sometimes. 

The ACTING SPEAKER: Just not this time, sorry. 

Mr R.F. JOHNSON: The commissioner would obviously understand that consent issue. The court would make 

it quite clear to the individual, the past offender, exactly the meaning and interpretation of that part of the 

legislation and that there would be no avenue later to appeal the consent they are agreeing to in relation to the 

orders being sought. 

Mrs M.H. Roberts: What period is the consent order likely to be in place for? Will it go on for years? 

Mr R.F. JOHNSON: The fact that they are consenting means that they are automatically under the act for eight 

years. 

Mrs M.H. Roberts: Is that eight years or up to eight years? 

Mr R.F. JOHNSON: It is eight years. 

Clause put and passed. 

Clause 12 put and passed. 

Clause 13: Section 26 amended — 

Mrs M.H. ROBERTS: Subclause (2) enables the commissioner to, at the written request of a reportable 

offender, approve a website used by the offender if the commissioner is satisfied that the website is used by the 

offender only for lawful purposes in connection with recording financial information or making financial 

transactions. I seek some clarification on a couple matters. Is it only websites that the offender is using for 

financial information or making financial transactions that such a request can be made about? There is also other 

material under clause 13 that requires certain information to be provided about internet access and so forth. What 

is the penalty for either refusing to provide the information or, if information is provided, the person not 

providing all of the information—for example, someone might have omitted information when providing 

information about the websites they were visiting or their internet connections? 

Mr R.F. JOHNSON: The reason for this clause is that obviously the commissioner can ask for any username, 

code, password or other information that the past offender uses to gain access to the internet generally or a 

website. The bill refers to websites other than a website operated by an authorised deposit-taking institution, as 

defined in the Banking Act. The commissioner does not need access to an individual’s banking website, where 

they might transact their day-to-day banking. 

Mrs M.H. Roberts: Is there a requirement for other websites they might access for other purposes?  

Mr R.F. JOHNSON: Yes, obviously we do not want them connecting to websites that might be a pathway to 

pornography, child photography in particular, or chat sites on which they have an opportunity to communicate 

with children. What is being proposed here is that if they contravene this part, the penalty will be five years in 

jail or a $12 000 fine or both. 

Mrs M.H. Roberts: That is a maximum penalty. 

Mr R.F. JOHNSON: Yes. They already have to give details of their internet use. Under this they have to give 

details of codenames, passwords and things like that so that police can check if the offenders are accessing 

websites other than for their personal financial transactions with their bank. 

Mrs M.H. ROBERTS: Clause 13(1) proposes to insert section 26(1)(c)(df) to provide that a reportable offender 

has to provide usernames, codes, passwords and other information that they need to gain access to the internet 

generally or to websites and so forth. The provision I was referring to is on page 10 of bill. It commences, “After 

section 26(1a) insert”, and is a requirement for those pass codes for banking and so forth. Is it as part of the 

uniform legislation that these things have been determined to be necessary? I appreciate that this clause enables 

the commissioner or someone on his behalf or delegated by him to gain these pass codes to look at the online 

banking history of the offender. Given that these are sex offenders, what is the relevance of or reasons behind 

wanting to do this? 

Mr R.F. JOHNSON: I think I have already explained that certainly the police are not trying to get passwords or 

codes for getting into any of the offenders’ banking sites, which would be perfectly usual use. Clause 13(2) 

states that for the purpose of proposed section 26(1)(df)(i), the commissioner may, at the written request of a 

reportable offender, approve the use of a website by the offender. The commissioner can approve a website. 

Mrs M.H. Roberts: I appreciate that he can. I am asking: why would he want or need to approve a website? 

That is really my question, I suppose. 

Mr R.F. JOHNSON: I think it is to ensure that it is not an inappropriate website that the offender might be 

setting up. The information I am given is that it might not be a website that is authorised under the 
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commonwealth Banking Act. It might not be a deposit-taking institution. It could be a stock account, which just 

has notes of their stocks and shares. 

Mrs M.H. Roberts: It could be for trading shares or something else. 

Mr R.F. JOHNSON: Yes.  

Mrs M.H. ROBERTS: Clause 13(3) proposes to insert after section 26(2)(c) — 

(db) a child does not generally reside at any premises unless he or she resides at those premises for 

at least 3 days (whether consecutive or not) in any period of 12 months; 

I really commend the initiative there. Previously I think it was seven days instead of three. This really tightens it 

and, I think, affords greater protection to children. I think that particular amendment is a very good one. 

Mr R.F. JOHNSON: I thank the member for her complimentary remarks on this amendment. While I am saying 

that, I also genuinely compliment the member for her tremendous support for this bill, because I think it is the 

case that both sides of Parliament are doing everything they can to protect the children in our society. This is a 

classic case in which although the member and I may have different views about other areas, we have very 

similar views on this bill. The member has told me that, as I do, she wants to see this go through the 

Parliament—not just this house but also the other house—as soon as possible so that children can in future be 

better protected. I just want to say thanks to the member in advance for getting this through this house quickly. 

Clause put and passed. 

Clause 14: Section 29 amended — 

Mrs M.H. ROBERTS: Clause 14 amends section 29 of the act. It states — 

(1) A reportable offender must report to the Commissioner any change in his or her personal 

details — 

(a) if subsection (2)(a) or (b) applies to the change, within 24 hours after that 

change occurs; or 

(b) otherwise, within 7 days after that change occurs. 

Again, the time frame for that recording has been tightened. For the record, what does subsection (2)(a) or (b) 

apply to? 

Mr R.F. JOHNSON: The idea is that we want to know earlier than we did in the past exactly when that person 

spends time with a child or children. That is why the three days is the amount of time that we are looking at. We 

want to know within 24 hours if any change occurs in relation to access to any of those children. 

Mrs M.H. ROBERTS: It is 24 hours for subsection (2)(a) or (b); otherwise, it is seven days. What are the 

special requirements of subsection (2)(a) or (b)? 

Mr R.F. JOHNSON: Subsection (2)(a) or (b) refers to access to children and change of residence. In other 

words, we want to know within 24 hours about a change of residence in a particular aspect.  

Clause put and passed. 

Clause 15: Section 37 amended — 

Mrs M.H. ROBERTS: Clause 15 amends section 37 of the act. In the explanatory memorandum there is 

reference to a reportable offender making an agreement on the manner in which acknowledgement is given. This 

clause does not alter WA Police practices to record and retain all reports made. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 2829.] 

 


